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Clerk to the Delegated Powers and Law Reform Committee 
Room T1.01 

Scottish Parliament 
0131 348 5212 

DPLR.Committee@parliament.scot 

Pauline McNeill MSP 
By email 

9 February 2021 

Dear Pauline 

Fair Rents (Scotland) Bill at Stage 1 

The Delegated Powers and Law Reform Committee considered the above Bill at its 
meeting today and seeks further information on the following proposed delegated 
powers: 

Section 1(2), inserting section 22(10) into the 2016 Act – power to make further 
provision about the fair rent CPI cap 

Power conferred on: the Scottish Ministers 
Power exercisable by: regulations made by Scottish statutory 

instrument 
Parliamentary procedure: affirmative  

Section 1(2) of the Bill inserts subsections (7) to (10) into section 22 of the Private 
Housing (Tenancies) (Scotland) Act 2016. The effect is to provide that a rent 
increase notice issued by the landlord in respect of a private residential tenancy 
under section 22 of the 2016 Act cannot increase the rent by more than one 
percentage point above inflation as measured by the CPI for the previous 12 months 
(defined as “the fair rent CPI cap”). A rent increase notice that fails to comply with 
the fair rent CPI cap is of no effect and is not binding on the tenant. 

A regulation-making power is granted to the Scottish Ministers in new section 22(10) 
to allow them to make further provision about the fair rent CPI cap, including setting 
a different figure for the 1% currently specified, modifying or removing the application 
of the fair rent CPI cap, and making different provision for different circumstances. 

In considering this power, the Committee notes that there are differences between 
the powers in the Bill and those on Rent Pressure Zones in Chapter 3 of Part 4 of the 
Private Housing (Tenancies) (Scotland) Act 2016. These differences appear to stem 
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from the fact that the existing provisions in the 2016 Act take a localised approach, 
whereas the Bill takes a wider approach. Nevertheless, the Committee would be 
grateful if further information could be provided on whether: 

a) there should be a requirement to consult interested landlord and tenant
groups before the regulations are laid, as there is in section 40(2) of the 2016
Act;

b) there should be a requirement to lay a document with the draft regulations
summarising the consultation responses, as there is in section 40(3) of the
2016 Act; and

c) the power should include specific provision to permit the regulations to
replace references in the Bill as enacted to the consumer prices index with
references to another prices index, as there is in section 41 of the 2016 Act?

Section 6(2) – Commencement 

Power conferred on:   the Scottish Ministers 
Power exercisable by:  regulations made by Scottish statutory instrument 
Parliamentary procedure: laid but not subject to parliamentary procedure 

Section 6 of the Bill provides that Part 3, containing sections 5 (interpretation), 6 
(commencement) and 7 (short title) come into force on the day after Royal Assent. 
Section 6(2) provides that the other provisions of the Bill as enacted come into force 
on such day as the Scottish Ministers may by regulations appoint, but no later than 
31 May 2021.  

Paragraph 14 of the DPM states that the requirement to commence the other 
provisions of the Bill as enacted by 31 May 2021 would enable tenants who are 
adversely affected by the economic impact of the current pandemic to benefit from 
the provisions of the Bill as soon as possible, why still retaining some flexibility. 

Could you please confirm whether it is considered that this deadline would allow 
sufficient time for the Bill to complete its passage through Parliament, to pass the 
four-week period before which a Bill can be submitted for Royal Assent, obtain Royal 
Assent and come into force in the context of the upcoming election? If not, would you 
propose to seek to amend the Bill at Stage 2 to extend the commencement 
deadline? 

Timescale for response 

I’d be grateful if you could please send your response to the Delegated Powers and 
Law Reform Committee e-mail address above by 5pm on Friday 12 February 2021. I 
appreciate that this is a very short timeframe but it will enable the Committee to 
consider your response and publish its report ahead of your evidence session with 
the Local Government and Communities Committee.  

Thank you. 

Andrew Proudfoot 
Clerk to the Delegated Powers and Law Reform Committee 


